TERMS & CONDITIONS OF THE #CREATEASUS COMPETITION

1.
GENERAL TERMS
1.1. The #CREATEASUS competition (hereinafter referred to as the Competition) is organised by Socialyse Sp. z o.o. with its registered office at ul. Dziekońskiego 1, 00-728 Warsaw, NIP: 521-31-60-546; Regon: 017321350, entered into the register of entrepreneurs by the District Court for the Capital City of Warsaw in Warsaw under KRS No. 00000267997, with share capital of PLN 774,088 (hereinafter referred to as the Organiser).

1.2. The competition is sponsored by ASUS Polska Sp. z o.o. with its registered office in Warsaw, ul. Cybernetyki 9, 02-677 Warsaw, entered into the National Court Register kept by the District Court for the Capital City of Warsaw under KRS No. 0000239047, NIP 5222779363, Regon 140194607, with share capital of PLN 50,000,000 (hereinafter referred to as the Sponsor).

1.3. Participation in the Competition is regulated only by these Terms and Conditions of the Competition (hereinafter referred to as the Terms and Conditions) and the mandatory provisions of law.
1.4. The competition is organised in the Republic of Poland.

1.5. By participating in the Competition, the Participant accepts the Terms and Conditions of the Competition.
 The Participant undertakes to comply with the provisions hereof.

1.6. The Organiser promises a prize within the meaning of Art. 919 and 921 of the Civil Code.

1.7. The Organiser organises the Competition using the www.createasus.pl website (hereinafter referred to as the Competition Website).

1.8. The Terms and Conditions will be made available in the Organiser's office and on the Competition Website for the duration of the Competition.

2.
DURATION OF THE COMPETITION
1.9. The Competition starts on 24 November 2021 and ends on 20 December 2021.
1.10. The Organiser reserves the right to extend the duration of the Competition if too few participants entered, however in doing so the Organiser will respect the rights of those Participants who already entered the Competition.

3.
COMPETITION PARTICIPANTS
1.11. Eligible for participation in the Competition are natural persons (hereinafter referred to as Participants) who:
1.11.1. are at least 13 years of age (persons who do not have full legal capacity (i.e. minors or partially incapacitated persons) must first obtain the consent of their legal guardian to participate in the Competition, as per the Terms and Conditions); and

1.11.2. reside in the Republic of Poland.

1.12. Persons employed by the Organiser or Sponsor, or members of their families may not enter the Competition. Members of the family of the person employed by the Organiser or the Sponsor are said person’s ascendants, descendants, spouses, siblings, persons in an actual co-habitation relation and adopted persons.

1.13. Participants take part in the competition individually and on their own behalf.

1.14. Participation in the Competition is voluntary.

1.15. The Organiser reserves the right to ban a Participant from the Competition, and in extreme cases to prohibit the Participant from entering Competitions, if the Participant violates the Terms and Conditions, in particular by:

1.15.1. Acting illegally, immorally or against the legitimate interests of third parties;

1.15.2. Circumventing or attempting to circumvent the Terms and Conditions or the mechanisms and rules of the Competition;

1.15.3. Acting against the legitimate interests of the Organiser or Sponsor or harming their image. 

4.
COMPETITION RULES
1.16. The task in the Competition is to prepare an original typographic interpretation of the #CreateAsUs slogan in the form of a sign, poster or illustration (hereinafter referred to as the Competition Entry).

1.17. Each Competition Entry will meet the following conditions:

1.17.1. It is to be submitted in a JPEG or PNG format of a maximum file size of 25MB;
1.17.2. It will be the Participant's original work and will not infringe on the intellectual property rights of third parties, including any moral or economic rights;

1.17.3. It will not infringe on the personal rights of third parties, including the right to reputation and good name;

1.17.4. It may not contain content that is aggressive, offensive, vulgar, obscene or otherwise immoral;

1.17.5. It may not contain content that promotes products or services of third parties;

1.17.6. It may not contain anything political in nature, including, in particular, expressing support for or opposition to any politicians or political parties, or to issues raised in the current political debate.

1.18. To ensure proper oversight over the organisation of the Competition and to select the best Competition Entries, the Organiser will appoint a three-person competition jury (hereinafter referred to as the Jury).

1.19. By entering the Competition, the Participant undertakes that in the event of winning, the Participant will sign an agreement transferring onto the Organiser the copyrights to the created Competition Entry, using the document template attached hereto (hereinafter referred to as the Rights Transfer Agreement).
5.
PRIZES
1.20. The Participant who created the best Competition Entry (hereinafter referred to as the Winner) will receive a prize (hereinafter referred to as the Prize), which the Winner may choose:
1.20.1. ASUS Zenbook Pro 15 OLED laptop worth PLN 11,699 incl. VAT or a different laptop with comparable parameters and the same or higher value selected by the Organiser (hereinafter referred to as the In-kind Prize) or
1.20.2. Cash prize in the amount of PLN .................
 (hereinafter referred to as the Cash Prize).
1.21. The Winner may not request the Prize to have specific properties or request the Prize to be replaced with any other prize not provided for herein.
1.22. The Winner may not transfer the right to receive the Prize or the right to enter into the Rights Transfer Agreement onto a third party.
1.23. The Participant may submit multiple entries in the Competition, but may only win one Prize and conclude only one Rights Transfer Agreement.

1.24. The Organiser will not be liable for not being able to present the Prize if the Winner fails to collect it. In this situation, the Prize will remain the property of the Organiser.
1.25. The Organiser has the right to refuse to hand over the Prize or conclude the Rights Transfer Agreement if the Winner violates any provision hereof. If the violation of the Terms and Conditions is discovered after the Prize is received, the Organiser may request the Prize to be returned. In such a case, the Prize will remain the property of the Organiser, and the Winner will cover any losses incurred by the Organiser in connection with his or her disqualification. If the violation is discovered after the conclusion of the Rights Transfer Agreement, the Organiser may withdraw from this agreement and demand reimbursement of the remuneration paid thereunder.
1.26. If the Winner is disqualified pursuant to the Terms and Conditions, the Organiser may, at its discretion, request the Jury to select a new Winner pursuant hereto.
6.
COURSE OF THE COMPETITION
1.27. Entering the Competition consists in sending the Competition Entry in JPEG or PNG format, using the form made available on the Competition Website. In the entry form, the Participant will provide his or her name, surname and e-mail address.
1.28. Competition Entries may be submitted from 24 November 2021 at 00:01 until 22 December 2021 at 23:59.
1.29. By entering the Competition, the Participant agrees to the publication of the submitted Competition Entry on the Competition Website and on other websites of the Organiser and Sponsor where information about the Competition is published. The Organiser reserves the right to verify if the Competition Entry complies with these Terms and Conditions before its publication. Publication of the Competition Entry on the Competition Website is not to be interpreted as confirmation of its compliance with the Terms and Conditions. The Organiser is not obliged to publish all of the submitted Competition Entries.

1.30. The Jury will select the Winner of the Competition from among the authors of all Competition Entries.

1.31. The results of the Competition will be published on the Competition Website by 10 January 2022 and the Winner will be notified by email. The Organiser reserves the right to publish on the Competition Website the name and surname of the Winner and potentially the provided addresses of websites showcasing the Participant's portfolio.
1.32. In order to confirm participation in the Competition and receive the Prize, the Winner will contact the Organiser within 3 days of receiving the message from the Organiser regarding the results. The message will include the name, surname, address of residence, mailing address and telephone number. Moreover, the Winner will state whether they are choosing an In-kind Prize or a Cash Prize, and if they choose a Cash Prize, also provide their bank account number. In the message, Winners without full legal capacity should additionally include declarations of their legal guardians giving consent for the pupil to enter the Competition. If the Winner does not confirm entering the Competition as provided for above, the Prize will remain the property of the Organiser.

1.33. The Organiser reserves the right to verify the age of the Winner and the validity of the consent given by the Winner's legal guardian, if the Winner does not have full legal capacity. To do so, the Organiser may, among all, request to submit by e-mail within 5 business days a scanned image of the Winner's hand-signed declaration or of the consent to enter the Competition signed by the Winner's legal guardian, along with a scanned image of the proof of mailing said declaration to the Organiser's address. If the Winner fails to discharge his or her obligations set out in the preceding sentence, the Prize will not be awarded and will remain the property of the Organiser.

1.34. If the Winner selects the In-kind Prize, it will be sent by the Organiser via courier within 14 days of receiving information about the Winner's address, but not before the conclusion of the Rights Transfer Agreement.

1.35. If the Winner selects a Cash Prize, it will be paid out by the Organiser to the Winner's bank account within 14 days of receiving the bank account details by the Organiser, but before the conclusion of the Rights Transfer Agreement. Flat-rate personal income tax of 10% will be deducted from the amount of the Cash Prize, as per Art. 41(4) in conjunction with Art. 30(1)(2) of the Personal Income Tax Act. The amount of tax will be rounded to full zlotys in such a way that the amount of groszes under 50 will be omitted, while 50 or higher will be rounded up to a full zloty, and tax in the resulting amount will be paid by the Organiser to the relevant Tax Office.
7.
RIGHTS TRANSFER AGREEMENT
1.36. Before receiving the Prize, the Winner will sign the Rights Transfer Agreement and send the Competition Entry to the Organiser in both JPEG or PNG as well as PSD or AI format to the following address: konkursASUS@havasmg.com.pl. The Organiser will send two signed copies of the Rights Transfer Agreement to the Winner. The Winner will sign the Rights Transfer Agreement and send one copy back to the Organiser's address within 7 days. If the Winner does not have full legal capacity (is a minor or partially incapacitated), the Rights Transfer Agreement should be additionally signed by the Winner's legal guardian. If the Winner fails to discharge his or her obligations set out in this paragraph, the Prize will not be awarded and will remain the property of the Organiser.
1.37. The Winner is entitled to the remuneration under the Rights Transfer Agreement (hereinafter referred to as Remuneration), in addition to the Prize.
1.38. Remuneration will be a net amount corresponding to 10% of the value of the Prize. The net amount of Remuneration will be rounded to full zlotys in such a way that the amount of groszes under 50 will be omitted, while 50 or higher will be rounded up to a full zloty.

1.39. Remuneration set out herein is stated as a net amount. This means that:

1.39.1. If the Competition Entry has not been created as part of the Winner's business activity, the stated net amount of Remuneration referred to above will be increased by the flat-rate personal income tax of 9,9%, and the amount of Remuneration will be rounded to full zlotys in such a way that the amount of groszes under 50 will be omitted, while 50 or higher will be rounded up to a full zloty, and the advance personal income tax will be paid by the Organiser to the relevant Tax Office;
1.39.2. If the Competition Entry was created as part of the Winner's business activity, the above-stated net amount of Remuneration will be increased by 23% VAT.
1.40. If the Winner selects the In-kind Prize, the net amount of Remuneration will be deducted in full to cover the flat-rate income tax on the In-kind Prize, which the Organiser will pay to the relevant Tax Office. In this case, the net amount of Remuneration will not be directly paid out to the Winner.
1.41. If the Winner selects the Cash Prize, the Organiser will deduct the due flat-rate income tax directly from the amount of the Cash Prize. In this case, the Remuneration will be paid by the Organiser to the Winner's bank account within 14 days following the conclusion of the Rights Transfer Agreement.
8.
COMPLAINTS
1.42. Complaints regarding the course of the Competition may be submitted in writing to the following address: Socialyse Sp. z o.o. ul. Dziekońskiego 1, 00-728 Warszawa, with “Konkurs #CREATE ASUS” added on the envelope.

1.43. The complaint should include the Participant's name, surname, and exact address as well as a detailed description of the case and reason for filing the complaint, along with the Participant's request for further action.

1.44. Complaints are processed by the Jury. The Jury will inform the Participant about its decision regarding the submitted complaint by sending a registered letter to the address provided therein, within 30 days of its receipt.

9.
PERSONAL DATA PROCESSING
1.45. The Organiser is the controller of the personal data of the Competition Participants.

1.46. Participants' personal data, including the name, surname and e-mail address, will be processed only for the purpose of organising the Competition and selecting the Winner. The data stated in the preceding sentence, as well as the correspondence address, telephone number, PESEL/NIP number, and potentially also the bank account number and legal guardian's data, will be processed for the purpose of awarding the Prize, concluding and performing the Rights Transfer Agreement, discharging tax and accounting reporting obligations, as well as subsequent use of the Competition Entries by the Organiser and Sponsor.

1.47. The legal grounds for the processing of the Participants' personal data by the Organiser is the necessity for the Organiser to be in possession of this data to be able to discharge obligations under these Terms and Conditions (and also under the Rights Transfer Agreement in the case of the Winner), and to discharge the tax and accounting reporting obligations imposed on the Organiser. Following the end of the Competition, the legal basis for the processing of the Participants' personal data by the Organiser will also include the Organiser's legitimate interest of assessing the validity of any complaints and other claims submitted by Participants in connection with their participation in the Competition, as well as further use of the Competition Entry that won the Competition.

1.48. The personal data of the Participants, including their names and surnames, will be disclosed to an unlimited number of recipients on the Competition Website in connection with the publication of the Competition Entries. Other personal data of the Participants will be disclosed only to persons employed by the Organiser involved in organising the Competition. The Participants' personal data may also be disclosed to the Organiser's subcontractors to whom the Organiser will entrust the processing of the Participants' personal data for the purposes of the Competition, pursuant to a separate agreement.

1.49. The Participants' personal data will be stored for the duration of the Competition, as specified herein, and also for the limitation period for the Participants' claims associated with participation in the Competition. The Winner's personal data will be additionally stored for the period of storing accounting documents, as legally required.

1.50. Participants have the right to access their data and to demand their rectification, deletion or limitation of processing, as well as the right to transfer their data.

1.51. After the end of the Competition (or after the end of participation in the Competition), the Participant may at any time object, in view of his or her particular situation, to the processing of his or her personal data under the legitimate interest of the Organiser. In this case, the Organiser will no longer be permitted to process the Participant's personal data, unless the Organiser demonstrates that there are legally valid grounds for processing that override the interests, rights and freedoms of the Participant or the grounds for establishing, investigating or defending claims.

1.52. Data is provided voluntarily but is necessary to enter the Competition, receive the Prizes and have complaints processed. Failure to provide the required personal data by the Participant may result in the Participant not being able to enter the Competition, collect the Prize or conclude the Rights Transfer Agreement. In this situation, the Prize will remain the property of the Organiser. Failure to provide personal data in the complaint, making it impossible to identify its author, may cause the complaint to be rejected unprocessed.

1.53. The data of the Competition Participants will be processed pursuant to the applicable law.

1.54. Participants have the right to file a complaint with the President of the Office for Personal Data Protection [UODO], ul. Stawki 2, 00-193 Warsaw in matters related to personal data processing.

10.
FINAL PROVISIONS
1.55. In matters not regulated by the Terms and Conditions, the provisions of the Polish law will apply.

1.56. All disputes arising from the performance of obligations related to this Competition will be resolved by a competent common court.

1.57. The Competition Participant will cover all costs associated with his or her participation in the Competition, including the cost of Internet access.

1.58. The Organiser declares that the Competition is not a game of chance, a raffle lottery, a mutual bet, a promotional lottery, a game whose outcome depends on chance, or any other form of activity regulated under the Gambling Act.

1.59. The Organiser reserves the right to amend these Terms and Conditions if it is necessary to remove errors or omissions, to adapt the Terms and Conditions to applicable law or if the need for amendment arises after the publication of the Terms and Conditions, which the Organiser could not have anticipated. However, in doing so the Organiser will respect the rights of those Participants who already entered the Competition before the amendment of the Terms and Conditions.
1.60. The Terms and Conditions come into force on the day on which the Competition starts.

ANNEX – Rights Transfer Agreement template

COPYRIGHT TRANSFER AGREEMENT

concluded in Warsaw on ……………………. 2021 by and between:
Socialyse Sp. z o.o. with its registered office in Warsaw at ul. Dziekońskiego 1, registered in the Register of Entrepreneurs of the National Court Register under KRS No. 00000267997, with share capital of PLN 774,088.00, NIP: 521-31-60-546, hereinafter referred to as the Agency, represented by: Ms. Małgorzata Węgierek – Member of the Management Board and CEO

and

......................, residing in ....................... . at ul. ........................., PESEL number: ...................... ., hereinafter referred to as the Author. 
The Agency and the Author are hereinafter also referred to as, respectively, the Party or Parties.
1. STATEMENTS OF THE PARTIES AND SUBJECT MATTER OF THE AGREEMENT
1.1. The Agency declares that, at the request of ASUS Polska Sp. z o.o. (hereinafter referred to as the Sponsor) the Agency organised the #CREATE ASUS art competition (hereinafter referred to as the Competition).
1.2. Both parties declare that the Author took part in the Competition by submitting the artwork he or she created (hereinafter referred to as the Design) and was selected as the winner of the Competition by the decision of the competition jury.

1.3. The subject matter of this Agreement is the transfer by the Author onto the Agency of the copyright to the Design, pursuant to the Terms and Conditions of the Competition.

2. COPYRIGHT
2.1. 
Pursuant to this agreement, the Author transfers onto the Agency all copyrights to the Design indefinitely and without quantitative or territorial limitations, including in particular the following fields of use:
2.1.1.
Reproduction by any technique, including print or digital technology, including in any advertising materials and on any product;
2.1.2.
Releasing onto the market, leasing, lending, including in any advertising materials and in combination with any product;

2.1.3.
Introducing into computer memory;

2.1.4.
Public exhibition, displaying, broadcasting and rebroadcasting using any technique, including for advertising and promotional purposes;

2.1.5.
Making the Design publicly available in such a way that everyone has access to it at a location and time of their choice, including online and in telephone networks, as well as through webcasting, simulcasting and all other forms of online transmission, including for advertising and promotional purposes;

2.1.6.
Use as a trademark or industrial design, and registration of the Design as such.
2.1. The Agency has the right to develop the Design, including by incorporating it into other works, for instance into advertising material, or adjusting it to the technical properties of specific products, services or media, and the right to use such developments in the manner specified above.
2.2. The extent of rights to the Design that are transferred hereunder will always be interpreted taking into account its commercial and advertising character.
2.3. Both the Author and the Agency have the right to use the Design indefinitely for their internal and self-promotion needs, including for publication at industry conferences or on own websites.
2.4. The Agency has the right to transfer the above-mentioned rights to third parties, including the Sponsor or entities indicated by the Sponsor.
3. AGENCY'S OBLIGATIONS 

3.1. The Agency undertakes that if the Design is used in publications related to the Competition, the Design will be annotated with the following information about the author: “...................................................”. However, if the Design is used in other advertising materials or as a trademark or industrial design, the Agency may use the Design without informing about the author.
3.2. The Agency undertakes to exercise the rights granted hereunder in a manner that does not violate the interests of the Author or harm his or her good name.
4. AUTHOR'S LIABILITY
4.1. The Author declares that the Design is his or her original creative work and does not infringe any copyrights or moral rights of third parties.

4.2. The Author is liable for any potential legal defects of the Design, including infringement of third party copyrights.
4.3. If, after the conclusion of this Agreement, the Author is found to have violated the Terms and Conditions of the Competition in a way that could have had an impact on the results, the Agency may withdraw from this Agreement and request the Author to return the remuneration paid hereunder. The Agency may exercise the right granted in the preceding sentence within 3 months of the conclusion of this Agreement. The lapse of this deadline is without prejudice to the rights of the Agency under the general provisions of the Civil Code.
5. REMUNERATION
	Please select the appropriate row in the table, depending on whether the Competition Winner conducts business activity and which Prize has been selected. Please cross out other cells.

	Provisions applicable if the Competition Entry was not created as part of business activity and the Winner has selected the In-kind Prize

	5.1.
For granting the rights specified in this Agreement, the Agency will pay remuneration to the Author in the amount of PLN .................. (say: ................................. zlotys) net, i.e. PLN ................. (say: ................................. zlotys) gross.
5.2.
The Author hereby agrees that the above-stated net amount of remuneration will be deducted in full by the Agency to pay the income tax on the Prize awarded to the Author in the Competition, calculated pursuant to Art. 30(1)(2) of the Personal Income Tax Act. The amount of tax will be paid by the Organiser to the relevant Tax Office. Therefore, the net amount of remuneration will not be directly paid out to the Author.

5.3.
The remainder of the remuneration specified above will be deducted by the Agency as an income tax advance due on this Agreement. The amount of tax will be paid by the Agency to the relevant Tax Office.

5.4.
The remuneration stated above exhausts all the Author's claims for the transfer of rights to the Design and use of the Design in all fields of use listed herein.

	Provisions applicable if the Competition Entry was created as part of business activity and the Winner has selected the In-kind Prize

	5.1.
For granting the rights specified in this Agreement, the Agency will pay remuneration to the Author in the amount of PLN .................. (say: ................................. zlotys) net, i.e. PLN ................. (say: ................................. zlotys) gross against a VAT invoice issued by the Author.
5.2.
The Author hereby agrees that the above-stated net amount of remuneration will be deducted in full by the Agency to pay the income tax on the Main Prize awarded to the Author in the Competition, calculated pursuant to Art. 30(1)(2) of the Personal Income Tax Act. The amount of tax will be paid by the Organiser to the relevant Tax Office. Therefore, the net amount of remuneration will not be directly paid out to the Author.

5.3.
The remaining part of the remuneration stated above, including VAT, will be paid within 14 days of the conclusion of this Agreement to the bank account specified by the Author.

5.4.
The remuneration stated above exhausts all the Author's claims for the transfer of rights to the Design and use of the Design in all fields of use listed herein.

	Provisions applicable if the Competition Entry was not created as part of business activity and the Winner has selected the Cash Prize

	5.1.
For granting the rights specified in this Agreement, the Agency will pay remuneration to the Author in the amount of PLN .................. (say: ................................. zlotys) net, i.e. PLN ................. (say: ................................. zlotys) gross.

5.2.
The net amount of remuneration stated above will be paid within 14 days of the conclusion of this Agreement to the bank account specified by the Author.

5.3.
The remainder of the remuneration specified above will be deducted by the Agency as an income tax advance due on this Agreement. The amount of tax will be paid by the Agency to the relevant Tax Office.

5.4.
The remuneration stated above exhausts all the Author's claims for the transfer of rights to the Design and use of the Design in all fields of use listed herein.

	Provisions applicable if the Competition Entry was created as part of business activity and the Winner has selected the Cash Prize

	5.1.
For granting the rights specified in this Agreement, the Agency will pay remuneration to the Author in the amount of PLN .................. (say: ................................. zlotys) net, i.e. PLN ................. (say: ................................. zlotys) gross against a VAT invoice issued by the Author.

5.2.
The remuneration stated above will be paid within 14 days of the conclusion of this Agreement to the bank account specified by the Author.

5.3.
The remuneration stated above exhausts all the Author's claims for the transfer of rights to the Design and use of the Design in all fields of use listed herein.


6. FINAL PROVISIONStc "POSTANOWIENIA KOŃCOWE" \l 1
6.1. All disputes will be settled amicably by the Parties. If the Parties fail to reach an agreement, either party will be entitled to bring the matter to court.
6.2. As regulated by the mandatory provisions of law, the invalidity of any provision of this agreement will not affect the validity of the remaining provisions hereof. Should any provision of the agreement be found invalid, the Parties will endeavour to replace the invalidated provision with a valid one of the same economic effect.

6.3. All and any amendments hereto will be made in writing, otherwise being ineffective.

6.4. All and any disputes resulting herefrom will be settled by the common court of general jurisdiction.

6.5. The Agreement was executed in two identical counterparts, one for each of the Parties.

	For the Author:

	For the Agency:


�Proszę o uzupełnienie modelu i wartości nagrody.





